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Abstract in original language:

Regionalizmus, regionalne otdzky a politiky ziskaliEurépskej anii vyznamné miesto a
dlohu. Na vine rastu regionalizmu, popri spolupréciegiéonmi v ramci EU, vznikaju na
regionalnej Urovni aj nové moznosti spoluprace sbjektmi mimo EU. Tento prispevok
popisuje nielen moznosti jednotlivej prezentacgidrov z nélenskych krajin EU, ale taktiez
sa zameriava na hlavné transregionalna organizéaieregionalne, ako aj celoeurdpske. V
neposlednom rade popisuje pomerne novy prostriegmfuprace na regionalnej urovni -
Eurdépske zdruzenie Uzemnej spoluprace, ako ajnjetinosti vyuzitia. Citom prispevku je
zvysit povedomie o fakte, Ze vonkajSietahy EU sa nie vzdy vykonavaju len na Grovni
¢lenskych Statov, ale Ze v&snosti existuje aj vyznamny potencial na regiogdinovni.
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Abstract:

Regionalism, regional issues and policies haveaghisignificant role and importance in the
European Union. At the wave of the rise of regi@mlin the EU, alongside with the
cooperation of regions within the EU, new posdileiti to cooperate with subjects outside the
EU emerge in the regional level. This contributidascribes not only possibilities for
individual presentation of non-EU regions, but afeeuses on the main transregional
organizations, both regional and Europe-wide. Hmnait describes a recent tool for
cooperation at the regional level - the Europeauging of territorial cooperation, as well as
its capabilities. The aim of contribution is tosaiawareness of the fact, that external relations
of the EU are not always carried out at the le¥¢he member states, but there is noways also
a considerable potential at the regional level.
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1. INTRODUCTION

Regionalism, regional issues and policies haveaghisignificant role and importance in the
European Union (EU). This development has not dréen influencet by variations in

wealth among the regions in the EU, but also byattempts of the European Commission
(the Commission) to encourage participation of sabenal levels of governance in the

! See Nugent, N. The Government and Politics of Ehgopean Union. 5th ed. Basingstoke: Palgrave
MacMillan, 2003, p. 228.
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management of EU policiésGradually, with a view to gain greater politicaflience and
not to be controlled wholly by the national govesnts, many regions have established direct
communication lines with decision-makers in Brussalsually in the form of regional
representative offices. Alongside these individumlitiatives, several transnational
organizations, such as Association of European &oRkgions or Assembly of European
Regions have came into the existence.

As a response to this development, the Commisstabkshed in 1988 Consultative Council
of Regional and Local Authorities. This body waangformed by 1992 Treaty on European
Union to the present-day Committee of Regions. W-fmed institution has gained a right
to be consulted by the Commission, the Council @fisders and the European Parliament. It
can also issue opinions of its own motion. Inifiathis consultative power was restricted to a
quite small number of policy fieldsput the Amsterdam Treaty added among othte
fields of EU enlargement and cross-border coopmmafihe Lisbon treaty adds to the present-
day two cohesion objectives — social and economichird one — territorial cohesion.
Although not having a precise legal content, then@uttee of regions has already stated, that
,through cohesion policy and complementary instrots® shall be strengthened ,territorial
cooperation not only between EU regions, but alib rvegions in third countrie<"

As we can see from these developments, the reg@aves become quite a significant actors in
the EU decision-making system. In this contributitdme particular attention is paid to the
various opportunities for regions outside the Elestablish contacts and relations with the
actors of Brussel's decision-making. Firstly, wearaine opportunities available for these
regions to present themselves individually in tmad8els. Then, various forms of cooperation
in organizations of regions working with the EU Mak described. These two parts will serve
as an empirical evidence of the fact, that thera ggowing political will both from the EU
side and from the regions from the thirds countt@sooperate. In the last part, a new
instrument of the European grouping of territorcaloperation will be described and its
potential, as a new formal tool for such cooperatwill be analyzed.

The aim of contribution is to raise awareness efftitt, that external relations of the EU are
not always carried out at the level of the memitates, but there is nowadays also a
considerable potential at the regional level.

2 This was a case of management of the EuropearmRaddevelopment Fund, especially since 1988 refoim
the management of the structural funds.

3 Consultation on education, training and youth,neenic and social cohesion, trans-European netwarklic
health and culture.

* Other new policy areas to be consulted in werparticular transport policy, combating social esibn and
environment.

® Committee of Regions. Regions and Cities for EardReport from the European Summit of Regions and
Cities. 1st ed. Brussels: Committee of Regions920016.

® Ibid.
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2. INDIVIDUAL PRESENTATION OF REGIONS OUTSIDE THE EU
2.1REPRESENTATION OFFICES IN BRUSSELS

One of the main opportunities for a region outditde EU to present itself in the Brussels
arena, is to set up a representational office thaliengside with logic of setting-up such
offices by the regions of EU member states thorbudéscribed above.

Nowadays, there are about 300 representdtiohsegional and local authorities based in
Brussels. To describe their functions in short, ;e make a comparison to the nation’s
embassies, but without any official status. Thstfiegional office was set up by Birmingham
City Council in 1984, followed by other British &atities and German Land®in the time

of submission of this contribution, regions frommtwally all of the EU member states were
represented in this way in Brussels, with exemptibhighly centralized countries of Ireland,

Greece and Portugal.

The functions of such a representation are quitdabi@; usually they concentrate on
representation, involvement in the EU decision-mgkin the form of consultations and
obtaining subsidies from structural furtdhe practical outcomes depend in considerable
way on budget available and the quality and siz&alff of a respective office.

Also, offices of non-member countries can be foimBrussels. To the date of submission of
this contribution, there were offices from 5 nonmber countries?

- Norway — 8 offices (Mid-Norway European Office, Mign of Norway to the E.U.,
Norwegian Association of Local & Regional Authaesi Oslo Region European Office,
Representation Office of North Norway in Brusseébguth Norway European Office,
Stavanger-Regionens Europakontor, West Norway €ffic

- Switzerland — 1 office (Chargé d'information destoas suisses)

- Croatia - 6 offices (Croatian Chamber of Economigafian County Association, Croatian
Regions Office, Regional Development Agency of Bfaa and Baranja, Representation
of the Region of Istria, Representation Office GiaraPanonija)

" See Brussels-Europe Liaison Office. Available atlipe] http://www.blbe.be/default.asp?V_DOC_ID=186
cit. 15. 5. 2009.

8 The latter can be considered as the most inflaerggional actors in Brussels in these days.

® Usually, policies of social cohesion, regional elepment, R&D, agriculture, environment, energy and
transport are considered to be most important fgreat part of these offices. For details see Bdgdsurope
Liaison Office. Local and regional representations: recent development. Available at [online]
http://www.blbe.be/default.asp?V_DOC_ID=1867, th. 5. 2009.

19 See Brussels-Europe Liaison Office. Availableatliphe] http://www.blbe.be/default.asp?V_DOC_ID=786
cit. 15. 5. 2009.
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- Bosnia and Herzegovina — 2 offices (Representai@ffice of the Republic of
Srpska, Canton Sarajevo - Regional Represent@ifice in Brussels)

- Ukraine — 1 office (Yuzhnoye European Represergddffice in Brussels).

We can see that Switzerland has a common regi@mpaksentation for all of its regions.
Virtually all of the Croatian and Norwegian regioase represented. From the Bosnia,
representation of Federation of Bosnia and Herzegog missing). Representation from the
Ukraine can be considered only in the symbolic term

No other candidate od bordering countries haveigéheir office in Brussels. This cannot be
only explained in terms of lack of interest in Bsals affairs, or giving a low profile to them.
Other factors, such as financial needs, and mopmitant, the administrative division of a
respective country, with the extent of competenaigarded to the regions have to be taken in
account. Nevertheless, taking in account previaeselbpments, an increase in number of
regional offices from non-EU member states canreelipted, especially from the candidate
countries shortly before the entry to the EU andrgapassed administrative reforms giving
more competencies to the local and regional autésri

2.2PRESENTATION AT THE REGIONAL EVENTS IN BRUSSELS

Another possibility to present itself in Brussets to take part in various social events.
Alongside with the events organized by the regiseli, two main opportunities emerge —
presentations at the Day of Open Doors in the Cdteenbf Regions and taking part in the
event Open Days.

The Day of Open Doors in the Committee of Regiossaitraditional part of annual
celebrations of the Europe's Day on May, 9th. Theneis quite informal and can be used
mainly for rating awareness about a region in tleaggr, mainly Belgian, public. Sometimes,
it can be used for promotion of tourism, as it fdidexample the Croatian regions in 2009.

A more formal event, with more opportunities forepentation, establishment of formal
contacts and higher profile is the event Open Da&kiss is a quite recent initiative, stretching
up to the recent six years. The purpose of thetdsemultiple! -— to bring together political
representatives, decision makers, experts andigwaets of regional policy, as well as
stakeholders from banking, business, civil sociabgdemia, EU institutions and the media to
discuss common challenges. The event shall alsader@ platform for capacity for capacity
building to those involved in implementing EU coieespolicy and in managing its financial
instruments. Facilitation of cooperation and nekimy among regions and cities on good
practice in regional development, as well as afigithe opportunity to debate the European
cohesion policy of tomorrow in a wider context ilwing recent research and views from
third countries and international organizationsase its aims.

1 See For details see Committee of Regions. Opers 2899 - European Week of Regions and Cities.
Available at [online] http://ec.europa.eu/regiommilicy/conferences/od2008/doc/od2009_informatiomrkpadf,
cit. 17.5. 2009.
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As we can see, the event is a particular oppostuaitaise awareness and to establish formal
contacts with other regional representatives as aglthe European institutions. Indeed, a
growing number of non-EU participants support tlassumption. The first non-EU
participants took part in Open Days 206%amely Romanian City Councils, Croatian region
of Istria and four participants from Norway. In 208 participants from Turkey and Bosnia
and Herzegovina, capitals of Sarajevo and Istajoined and in 2008 also three regions
from Iceland took part. The 2009 editibhplanned for October, will see not only particigant
from the EU, but also from Bosnia and HerzegoviRepublika Srpska and Sarajevo),
Morocco (City of Fés, as additional partner), Cia#Croatian regions, Croatian Pannonia),
Serbia (Vojvodina), Norway (West, North, South Negwregions, cities of Oslo and
Stavanger), Turkey (cities of Istanbul and Yaloaay from Iceland (West, North-west and
Westfjords regions).

2.30THER POSSIBILITIES

Among these possibilities of presentation and déstabent of formal contacts, there are
formal conferences organized by the Committee gibres (CoR) of the EU. For example, a
conference on Eastern partnership is planned fer nid-2009, with aim to strengthen
cooperation with the neighboring countries in thste

The aim is to build the Eastern partnership in @R as a ,project for dialogue between
citizens and a platform for co-operation betweenE and its neighbors, bringing together
local and regional authorities in a form of praatiapproach based on solidarity and on the
citizens' needs* It shall become a forum for sharing experiencewin central themes -
territorial cohesion and economic development, adl \w&s capacity building and good
governance.

The outcomes of this forum are yet to be providemlyever, we can assume, that there is a
potential for it to be able to become a tool faablshing a deeper cooperation at the regional
level with regions of non-EU member countries.

12 See Committee of Regions. European Week of Regio and Cities
Brussels, 10 - 13 October 2005. Available at [ag]lihttp://ec.europa.eu/regional_policy/openday®incfm,
cit. 17. 5. 2009.

13 See Committee of Regions. European Week of Rsgio and Cities
Brussels, 8 - 11 October 2007. Available at [orjline
http://ec.europa.eu/regional_policy/conferencesdddndex.cfm, cit. 17. 5. 2009.

14 See Committee of Regions. European Week of Rsgio and Cities
Brussels, 6 - 9 October 2008. Available at [online]

http://ec.europa.eu/regional_policy/conferencesd@@Zndex.cfm, cit. 17. 5. 2009.

15 See Committee of Regions. European Week of Regio and Cities
Brussels, 5 - 8 October 2009. http://ec.europaegignal_policy/conferences/od2009/index.cfm, cit. 3. 2009.

16 See Committee of Regions. Forum on Eastern @&ahip. Available at [online]
http://cor.europa.eu/pages/EventTemplate.aspx?Vader&id=ca333b77-da83-4633-8916-
8bbc3b9fa901&sm=ca333b77-da83-4633-8916-8bbc3b2fa¥0 17. 5. 2009.
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3. MEMBERSHIP IN THE TRANSNATIONAL ORGANIZATIONS OF RE GIONS

There is quite a number of organizations, in whgah be relations with the regions from the
non-EU countries established. In this brief ovemviewe focus our attention to the

organizations with the member regions both fromEhkkand outsider the EU, both Europe-
wide and regional.

3.1EUROPE-WIDE ORGANIZATIONS
3.1.1CONFERENCE OF PERIPHERAL MARITIME REGIONS OF EUROPE

One of the oldest Europe wide organizations, wéh to the EU, is Conference of Peripheral
Maritime Regions of Europe (CPMR). Established @73, this organization brings together
the total number of 159 regions, located in 28 téest'’ From non-EU member states, we
can find in the CPMR regions from Croatia, TurkBygrway, Georgia, Lebanon, Morocco,
Tunisia and Ukraine.

lts aim'® is to promote common interests of the regions,taigeting on EU policies with
strong territorial impact, such as regional polisystainable development, employment,
transport, agriculture or fisheries. It focuses aoly on traditional policies, but also on new
policy areas, such as energy, climate change, inatnag and tourism.

3.1.2ASSOCIATION OF EUROPEAN BORDER REGIONS

Another organization is Association of Europeand@orRegions (AER), founded in 1971.
Around 200 border and cross-border regtdmeoperate within its framework to make their
particular problems and opportunities intelligible,support exchange and know-how and to
solve their common problems. Specifically, theypame and implement common campaigns
within the networks, support Centre for Europeardboand cross-border regions, as well as
implement projects and programmes.

At the EU side, the AEBR cooperates not only wite CoR, but also with the Commission,
the Council of ministers and the European ParliamErom non-EU countries, it entails

regions from Norway, Iceland, Liechtenstein, Andoivionaco, Switzerland, Russia, Belarus,
Ukraine, Moldova, Croatia, Morocco, Turkey, AlbaniaYROM, Serbia and Bosnia and

Herzegovina.

3.1.3EUROCITIES

An organization of Eurocities brings together 138rdpean citied? that cooperate since
1986. The aim of the organization is to ensure tinaan issues are on the political agenda of

" See Conference of Peripheral Regions in Europail@hle at [online] http://www.crpm.org/index.phgit. 16.
5. 2009.

% Ibid.

19 See Arbeitsgemeinschaft Europaischen Grenzregiokesilable at [online] http://www.aebr.net/, cit6. 5.
20009.

%0 See Eurocities. Available at [online] http://wwwrecities.eu/main.php, cit. 16. 5. 2009.
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the European union, to promote transnational catjoer and exchange of experience. More
specifically, the cities cooperate in areas of welt economic development, knowledge
society, environment, mobility and social affairs.

Also, in this organization, some non-EU cities &afound, in various forms of membership.
Those are Norwegian cities of Bergen and Osloaludt city of Reykjavik, Croatian cities of

Rijeka and Zagreb, Bosnian cities of Sarajevo aadj@Luka, as well as Serbian cities of NisS
and Novi Sad, Macedonian city of Skopje, Ukraingdties of Kyiv, Lviv and Odessa and 10

cities from Turkey.

3.1.4ASSEMBLY OF EUROPEAN REGIONS

Established in 1985, Assembly of European Regi8id), brings together 270 regions from
33 European countri€s.It encourages political dialogue and exchangexgksgence, helps
the regions to join forces to influence nationaly&pean and international policies, supports
interregional and cross-border cooperation projecisveloping excellence, promoting
regional democracy and subsidiarity, as well agreg diversity.

The AER groups together regions from great varadtgountries from Balkan (Bosnia and
Herzegovina, Croatia, Moldova, Serbia, Albania),steen Europe (Ukraine, Rus$fa,
Georgia), Turkey and Norway.

3.1.5COUNCIL OF EUROPEAN MUNICIPALITIEES AND REGIONS

Founded as Council of European Municipalities irbll%nd transformed in 1984 to its
current form, the Council of European Municipaktignd Regions (CEMR) joins together 51
major national associations of local and regionaharities from 37 stat€s.From non-EU
countries, Iceland, Norway, Israel, Ukraine, CraatBosnia and Herzegovina, Albania,
FYROM, Kosovo and Montenegro are represented.

The goals of the CEMR are to secure, strengthenpaotéct the autonomy of local and
regional authorities, to develop the European tspirilocal and regional authorities, to
encourage dialogue, exchange of experience andecatogn between members and to
influence the European legislative process.

3.2REGIONAL ORGANIZATIONS

Alongside the Europe-wide organizations, there sam@e regional organizations, that bring
together EU and non-EU regions, but do not stretar the territory of the whole Europe.

2 See Assembly of European Regions. Available dirfehhttp://www.aer.eu/home.html, cit. 16. 5 .2009
22 Regions of Inguschetia, Samara, Karelia and Tatars

% See Council of European Municipalities and Regighsilable at [online] http://www.ccre.org/, cit6. 5.
20009.
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As examples can be mention&d:

- Assembly of European Wine Regions, with memberéioim 13 EU countries and from
Croatia, Ukraine and Georgia,

- Baltic Sea States Subregional Cooperation, bringpggther EU member states bordering
to the Baltic Sea and Russia and Norway,

- European Network of Cities and Regions for the 8deconomy, with membership from
12 EU member states, Morocco and Russia,

- Working Community of the Danube States — groupimg) $tates through which the river
Danube flows, from non-EU member states - CroMzldova, Ukraine, Serbia.

4. EUROPEAN GROUPING OF TERRITORIAL COOPERATION

Adoption of Regulation on European Grouping of Terial Cooperation (EGTC)
1082/2006/E€’ is an important change in the legal frameworlesfitorial cooperation in the
EU. This is not only for regulation’'s being thestiCommunitary legal instrument providing a
legally binding regulation in this field, but alé®cause it has enabled grouping of a very
broad variety of entities. It has also meant a gkaof approach to the issue of territorial
cooperation in the Community level, having lefraditional approach of grouping local and
regional entities in the programmes of structuralds in favor of support to their direct
cooperation. This instrument can be used not omiytte territorial cooperation within the
EU, but also for cooperation with non-member regiand countries.

4.1 LEGAL REGULATION

Although the EGTC can be perceived as a break-tfivanstrument, its legal regulation finds
a source of inspiration in some earlier legal rajahs?® in particular in some instruments of
Council of Europ& and Community regulation of financing of terrircooperation. Other
inspirational sources are various bilateral andtitateral treaties among the member states of
the EU, concerning the issues of cross-border aatipa?®

% For details, see Committee of Regions. Factshmethe Activities, Representatives and Work Schesioff
European Organizations Representing Local and Reagi@uthorities, Updated for the first half of 2009
Available at [online] http://www.cor.europa.eu/coms/ui/viewdocument.aspx?
siteid=default&contentid=bac07f91-c90a-4527-b8dé4e3ad80858, cit. 16. 5. 2009.

25 0J L 210, July, 31st, 2006.

26 See Levrat, N., et. al.: The European Groupingesritorial Cooperation —-EGTC-. Committee of Reug,
2007, 227pp., p. 15.

27 See in particular European Framework Agreemantmss-border Cooperation among Territorial Eggiti
signed in Madrid, 1980 and two adding protocolsrfrb995 and 1998. For the relation of this agreenwiite
EGTC see Levrat, N., et. al., p. 27.

28 See Levrat, N., et. al., p. 40.
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Let us allow to make some other remarks to thel leggulation of territorial cooperation at
the Community level. In particular, legal regulatiof INTERREG programmes is concerned,
since nowadays is the issue of cross-border cotpermentioned in the primary law only
marginally in the art. 265 TEC (after the revisioy the Treaty of Nice3? This is why no
complex legal framework was adopted on this issiu@ the Regulation 1082/2006/EC. As a
certain kind of exceptional case can be mentigreglisions on European economic interest
grouping>® which nevertheless has only marginal importancethia field of territorial
cooperation. This is also confirmed by the wordwmfgRegulation 1082/2006/EC, which
explicitly states that ,The existing instrumentsicls as the European economic interest
grouping, have proven ill-adapted to organizingatured cooperation under the INTERREG
initiative during the 2000-2006 programming perfot. Thus, the EGTC can be considered
as a real break-through.

The current legal framework of the EGTC is quitenpticated. It entails:
- Provisions of Regulation 1082/2006/EC;
- Provisions of national legal regulations;

- Provisions of the Convention and the Statutes o &G TC?

Thus, in the spite of the fact that the foundatiohkegal regulation are laid down by directly
applicable EU regulatio? the final legal regulations will certainly not haiform throughout
the whole territory of the EU.

Also, a complexity of legal regulation will have nderable implications in the field of
interpretation and the law applicable to the intetation and enforcement of the convention
and statutes, as well as the respective activitea®loped in the framework of an EGTC. A
quite complicated legal regime can be envisageshterge, in which the respective activities
might be undertaken under different national lefr@meworks®* which will, with a

29 Art. 265 TEC (after the revision by the Treaty Nite) provides that the ,Committee of Regions \uié
consulted by the Council or the Commission in thses when this Treaty provides for, and in allhaf dther
instances, especially those related toctitess-border cooperatian®.

%0 See also Council Regulation 2137/85/EEC, on Ewngdeconomic Interest Grouping, OJ L 199, July, 31st
1985.

31 See point n. 4 of justifications of Regulation 20806/EC.

32 The content of the convention and the statutedaidedown by the provisions of Art.. 8 (2) and A (2)
Regulation 1082/2006/EC.

3 In the context of a complicated method of legglitation, the question whether the Regulation 12826/EC
has a quality of direct effect arises in the litera. For instance, Levrat comes to the conclusihat this is
indeed the case, since and EGTC can be establisiied framework laid down by the Regulation. Sewriat,
N., et. al., p. 113. For more detailed definitidrdoect effect see eg.. Turk,A. HThe Concept of Legislation in
European Community Law. A Comparative Perspeckiwwver Law International, 2006, 259 pp., p. 82.

3% The questions of entry of respective members tB@MC will be governed by the provisions of natidlegal
orders of states of origin of these members. Thestipn of establishment of an EGTC itself and éilsancial
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reasonable degree of certainty, not be a factonativation to establish an EGTC. On the
other hand, the outcome of existence such a coatgticlegal framework can be a certain
pressure for harmonization of provisions of respechational laws and for clarification of
regulation>> Another outcome, being positive to a lesser exteiit be the fact that in the
case of states with liberal legal regulation of EZ5a rise in cross-border cooperation can be
expected, whereas in the states with a conserviamdation the trend might probably be the
opposite on&®

4.2 LEGAL CHARACTERISTICS OF THE EGTC

Although the Regulation 1082/2006/EC is not intehde create a single EU-wide legal
framework for the functioning of the EGTC, in thate of the presumable differences among
national legal orders, some characteristics cardémtified to make up a definition of this
grouping. In the spite of the fact that respecthaembers, functions and applicable law will be
the varying factors, the following characteristia#i be common for all of the EGTCs:

- Voluntary use of the EGTC, when the subjects cahake not obliged to choose a form of
the ECTC for their cooperatiot;

- Cross-border character of the grouping, which sbathil members from at least two
different EU member statés;

- Legal personality in the Community law and legaispeality in the national legal ord&t;

- Limited legal personality of the EGTC. Although tB&TC shall have, according to the
Art. 1, 8 4 of the Regulation 1082/2006/EC ,the t@gensive legal capacity accorded to

and other control of its activities will be govednby the law of the state, in which an EGTC hasséat.
Finally, the questions related to the functionifigsie EGTC and the relation of an EGTC to the tipiadties will
be governed by the applicable law, determined byniember of an EGTC in the Convention and the istu
Also, the questions of internal organization of BBTC cannot be forgotten; these will be governetltbg
Convention and the Statutes of the EGTC.

% The EGTC can also become an indirect tool for laization of laws. See further below.
% See Levrat, N., et. al., p. 113.

37 See para 8 in fine of justifications of Regulati382/2006/EC.

¥ See Art. 3 (2) Regulation 1082/2006/EC.

% See Art. 1 (3) and (4) Regulation 1082/2006/E6.EGTC can be at the date of registration or atitte of
publication of relevant data in the Official Jouroathe EU, according the Art. 5 Regulation 108®8/EC gain

in the framework of national legal order a legatgomality in public or private law. The respectim®visions

are laid down by each state autonomously; as giegaeem to be awarding of legal personality ie public
law. In the contrary, see relevant Romanian legaméwork. See Romanian Government Ordinances.
Emergency Ordinance regarding the European Groupingerritorial Cooperation. Available at [online]
http://www.cor.europa.eu/COR_cms/ui/ViewDocumenb&siteid=default&content  1D=4f2e2eff-49c4-4eca-
8c00-2019185b67aa, cit. 15. 5. 2009.
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legal persons under that Member State's nationaf, lan practical terms, its legal
personality will be limited by the tasks entrusteith it by the member§?

- All of the EGTCs must be regulated by the Conventind the Statutés;
- Provision of the sole registered s&at;

- Every EGTC shall have a framework of its own orgamailing at least a director and an
assembly of member&

- Every EGTC shall have its annual budgfet.

We can thus see that in the spite of the fact ldgal regime of the EGTC is somewhat
complicated; a considerable number of common cheniatics of all future groupings can be
identified.

4. 3MEMBERSHIP IN THE EGTC

The Regulation 1082/2006/EC provides in the Artth&t the EGTC shall be made by the
following categories of subjects, having its originat least two member states of the EU:

- Member States;
- Regional and local authorities;

- Bodies governed by public law within the meaninghed second subparagraph of Article
1(9) of Directive 2004/18/EC of the European Pamkat and of the Council of 31 March
2004 on the coordination of procedures for the dwarpublic works contracts, public
supply contracts and public service contracts;

- Associations consisting of aforementioned bodies;

- Subjects from the third countries.

Member states can occur, in the relation to the EGit a quite complicated legal position, in
which they can perform multiple roles. Firstly, @mber state can be as one entity a member

0 See Art. 7(1) Regulation 1082/2006/EC.

“1 See Art. 2(1) Regulation 1082/2006/EC.

“2See Art. 8(2) and 9(2) Regulation 1082/2006/EC.
3 See Art. 10(1) Regulation 1082/2006/EC.

* See Art. 11(1) Regulation 1082/2006/EC.
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of an EGTC* Secondly, it will perform as a national lawmaker fegal regulation of the
functioning of the EGTC. Thirdly, not least, it Wderform control functions over the EGTCs
having their seat within the territory of the steB®me difficulties and legal uncertainties can
be envisaged in the case that a state will intseahiter all of these roles.

Regional and local authorities can become membérthe EGTC after fulfilling some
preconditions. Not only must their participationdggproved by the member state of its origin,
after sending a copy of prospected statutes andecwion of an EGTC. A member state then
decides, usually within three montfispn approval or disapprovdlof membership in the
EGTC.

As for the other subjects that can become a membean EGTC, the aforementioned
provision of Directive 18/2004/EC has to be analy?eThe subjects in question are (a)
established for the specific purpose of meetinglean the general interest, not having an
industrial or commercial character, (b) having lggarsonality and (c) financed, for the most
part, by the State, regional or local authoritiesother bodies governed by public law; or
subject to management supervision by those bodrelsaving an administrative, managerial
or supervisory board, more than half of whose membee appointed by the State, regional
or local authorities, or by other bodies governsd public law. In the case that these
definition characteristics are met and the respectirgan of member state of their origin
approves their membership in an EGTC, their pgditon is possible.

Subjects from the third countries, i. e. the caestoutsider the EU, can also take part in the
cooperation within the EGT.However, there is a precondition that this menttipris not
precluded by the legal regulation of the stateylich an EGTC has its seat or by the accords
by member states and the third countries.

It is necessary to explicitly state that a subfemin the third country is not counted into the
minimal number of countries needed for establishtneéran EGTC. It is therefore essential
for them to find partners from at least two memétates of the EU, it they desire to join an
EGTC.

|t is a question of political will if this situath ever arises in the conditions of eg. the CzespuRlic. In the
case of small member states, such as Malta or Lbmang, it is quite likely come about.

“ The time slot provided in Art. 4(3) Regulation P08006/EC is quite ambiguous and i tis up to thenimer
states to clarify this provision. See e.g. § 8(1)Stovak Act n. 90/2008 Coll. on European Groupioig
Territorial Cooperation for a positive solution.

*" For the reasons of disapproval of membership Asee4(3) Regulation 1082/2006/EC. The two reasares
that a member states considers that such parimipet not in conformity with the Regulation 108206/EC or
national law, including the prospective memberwg@m and duties, or that such participation isjustified for
reasons of public interest or of public policy bat Member State

“8 Directive 2004/18/EC of the European Parliament aithe Council of 31 March 2004 on the coordimatf
procedures for the award of public works contragtslic supply contracts and public service conga®©J L
134, April, 30th, 2004.

9 See point 16 of justifications of Regulation 10XRI6/EC.
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The provision on participation of the subject frdine third countries is perceived to be to
some extent problematic. Not only the need forifigdf at least two partners, instead of one,
is by some seen as a form of discrimination, bsi @& practical terms, this provision makes
bi-lateral cooperation with subjects from a non-Efdte impossible. This is a problem for
instance alongside a long norwegian-swedish border.

The other somewhat problematic issue is the prcticistence of any agreements between
member states and third countries which would enetass-border cooperatioh.

Last, but not least, a current situation cannotpkeceived as an ideal one, when the
participation of entities from third countries, a#ly bordering countries outside the EU
territory, is neither mentioned nor explicitly exded in the overall majority of national

provisions.

4.4TASKS AND POTENTIAL OF THE EGTC

Although having in substance an unlimited legalspeality, the EGTC will usually have a
specialized personality, at one or more of theofeihg fields of activities*

- Implementation of territorial cooperation progransmer projects co-financed by the
structural funds;

- Strategic cooperation of members;

- Implementation of a particular cooperation projgkt(

An EGTC can also carry other specific activitiebeif extent is however limited in several
ways. Firstly, they have to be tasks, the carrphgvhich the members entrusted with the
EGTC and which are limited to the facilitation aptbmotion of territorial cooperation to
strengthen economic and social cohesion. Moredlese entrusted tasks must fall within the
ambit of competences of all of the members of tiETE. Also, these tasks shall not fall
within the negative determination, laid down byleatember state, which, according to the
Art. 7(3) of Regulation 1082/2006/EC can limit ttasks which an EGTC can carry without
the financial contribution of the EC. The last liation is the total preclusion of exercise of
the exercise of powers conferred by public law foduties whose object is to safeguard the
general interests of the State or of other publitharities, such as police and regulatory
powers, justice and foreign policy.

We can see that tasks of the EGTC are a subjecordiderable limitations and it can be
perceived that a potential of this instrument imewhat limited. However, the contrary is
true. An EGTC can, after fulfilling aforementionednditions, fulfill any tasks of cross-

50 See Levrat, N., et. al., p. 43.
51 See Art. 7(3) Regulation 1082/2006/EC.

52 See Art. 7(4) Regulation 1082/2006/EC.
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border, supranational or trans-regional cooperatithout financial contribution of the EC.

It can also be used a powerful political instrumehgovernance in the European area, and
thus it can help substantially to the reform of theropean governancé.After fulfilling
certain conditions, such as a high number of mesmbethe certain geographical region, a
possibility for an EGTC to become as an indireairse of harmonization of law in the
member states, cannot be ruled But.

5. CONCLUSIONS

We have seen in the introduction of this contribaitihat the importance of regions in the EU
is nowadays growing. We have also seen that repic@esentatives grouped in the

Committee of Regions are prepared nowadays to lestaimoperation not only among them,

but there is a political will to establish ties lwithe regions from the third countries, outside
the EU. Not only part of Final Declaration of thea§ue Summit, but also a prepared
conference on the Eastern Partnership in the CoRbeamentioned as examples of such a
development.

There is also a growing political will at the sideregions from non-member EU states to
cooperate at this level. Examples have shown, rigibns from Bosnia and Herzegovina,
Croatia, and Norway and also to a little lessemant from Turkey, Switzerland, Ukraine,
Morocco and Iceland actively participate in the &ls. However, as the membership in
various trans-regional cooperation organizationegions show, there is still a potential to be
used. For example, regions from other countriegvestern Balkan and Eastern Europe can
take part more actively in the establishing of tumtacts at the EU level. The stage of
accession process, as well as administrative refamrtheses states will be two crucial factors
for such a development.

Alongside with these possibilities, the recent mmstent of the European Grouping of
Territorial Cooperation provides ample opportunity cooperate in the framework of

grouping with a legal personality and quite consatie potential. Although there are some
drawbacks, concerning the cooperation with the exibjfrom the third states within the
framework of the EGTC, this instrument can become of the main vehicles of territorial

cooperation at the regional level between EU andild regions.
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